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Intro

Today we will 7”v1a learn 1”5 q7 of Rp X22 noon.
Some of the topics we will learn about include.

A continuation of the Machlokes regarding

TWOIY RPT VIR TV

If a person is causing someone else a loss, may the victim
take the matter into his own hands and take action to
prevent his loss, or must he wait and present his claim
before Bais Din?

The next Mishnah'’s Halachah of

7’77277 712w

D2 TR oMM

2’1 PO PO IR

If someone’s jug broke in a public area, and another
person slipped on the water or was injured by the shards,
the owner is liable for p>wn.

The Machlokes SXiowi 27 regarding

D123 1970

Clothing that was ruined in the water;

Is the 757 Hva liable?

which depends in their Machlokes regarding

77Pon ROw 1PN 5

If a person placed an obstacle in a 0’277 mwy and did NOT
make it 397, is it considered as the 1 of 17w or the prin
of m2?

The Machlokes Sxmw1 27 regarding DR, if a person was
injured through the water, is the 7077 Sva liable?

which depends on their Machlokes regarding 713, if a
person dug a pit, is he liable only for P caused through
1937, its air, or even for pii caused through 1oar, its
impact?

The Braisa’s Halachah of

2”0 7AN2 MY ON DR

Ifa person placed a stone in a 0’1797 MW7 and someone
else’s jug knocked into the stone and broke, the jaxn Sya is
liable for prmbwn.

MYOR 17's distinction of

JaR25pm

JaR2 PN

R

The ja87 51 is 271 only if the 1ax did both, tripped the
person, and then broke the ’mbx. However,

YPIP2 5pns

NV JARI PWN

The jax715va is W if through the ground caused the
person to trip and the 12X then broke the mmbx.

WX T2Y
WD N7

7”N7217d N12W)

0'N2 TNR POYMM

NY0IN2 NPOW IR
27N

nopn 95
N°PDN ROW

Ifapersondugapit,
is heliable only for yrn caused
through 1ban, its ai,
or through wan, itsimpact

1282 1IMPMOX NN OR
27N

7)7@ RY)
YPIp2 Spna1  jara Spm
1282 PON JaR2 PO
MLVD 2N
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So let'sreview ...

The Gemara in the previous Daf discussed the issue of
WO RYT VPR T

And explained that

RTDO DI

All agree that where he cannot recover his loss in Bais
Din, he is not obligated to wait to present his claim before

Bais Din, but rather he may take action to prevent the loss.

However,

wHo RTOD DA ROV

Where he CAN recover it in Bais Din, there is a
Machlokes:

AT 27 says

WIS RPT WIR TV RO

He may not take action, because

RIVT PR YPY RTOD RIYDT T

Since there will be no loss he must present his claim
before Bais Din.

While yom1 27 says

WO RIT VPR T2V

He may take action to prevent the loss, because

170 R T2Y PT2TPIT

Since his claim is justified he does not need to go through
the trouble of presenting his claim before Bais Din.

DafHachaim.org

The issue of

NWDIY RIT WX TOAY

RO RT°0D DIPN2
RT°0D DIpPN2
29D

Where he can recover his loss
in Bais Din

If he cannot recover
his loss in Bais Din,
he may take action
to prevent the loss.

M P? D3/’ )
WIPR T72Y WX T2 &Y
NWDIY RPT  NPWDIH RIT
He mayy take He mayy not take
action to pr@vem‘ action, because
the lysy, because:  NTDD RIDT DT
TAD PTITPOT  RIT9Dp M5
D RO Since there will be
Since hiy cluim s " %/@%W%
not need ty 4 v
Baiy Dinv.
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The Gemara attempts several proofs, one from our
Mishnah;

9"7772 727 PR IO

772W1 "2 5PN IR R

Noo

If someone placed his jug in a public area, and another
person tripped over it and broke it, the second person is
not liable. And 27 explained

nYan v 3" RO

The owner obstructed the entire 0’2797 mw- with barrels,
which prevented anyone from getting through.

Now, according to 777 27

12 5pNIT RDYL

27107720 R

He is only 79 if he accidentally broke the 75, but if he
purposely broke the 7> he is 2711 even though he could not
get through, because

TWOI> RPT WPR TIY RY

While according to o119

OO 772V 170

Even if he purposely broke the 75 he is M09, because
WO RYT VPR T2

The Gemara questions 111 27 from a Mishnah in X33 n>on
NN

NTW PN NI 02 JIT AW 0

737 10 0 1N Hvs

If there was a public path in the center of a private field,
and the owner wanted to remove this path and instead
gave them another path at the side of the field;

N1 N

WHIRY W)

The exchange is not effective, and both paths now belong
to the oa1.

The Gemara asks

WO RIT WPR TIY NIOR NI

2 RO VIPIY

If a person may take action to prevent a loss, why can’t the
owner remove their path from his field? He should stand
there with a stick to prevent people from passing through!

DafHachaim.org

97172 o0 DR N2INN
N72W1 N2 PN IR R
MVD

If someone placed his jug in a public areaq,
and another person tripped over it and broke it
the second person is not liable.

27 @We/
nPan nbix 17Ny Nbppa

The owner obstructed the entire pxayn mw) with barrels,
which prevented anyone from getting through.

According to..
W A? D3/2’ A)
NN 1DON N2 DpndT NoYD
DD 27D MW RN

Even if he purposely Heismwo only if he
broke the 15 he is Wy, accidentally broke the 12,
because but if he purposely
WYIOIN T broke the 1> - heisamn

VL) 3_’; N>YT even though he could not get
through, because

PPN TV N

= wo5 NOT

D290 PIT NNPOW 1IN
INTYW N2 NIy
T8N P ONY 1PN DYV
If there was a public path in the center of a private field,

and the owner wanted to remove this path
and gave them another path at the side of the field;

W20 XY 1HW - 1N MY "

The exchange is not effective,
and both paths now belong to the p».

NINR N <
MWNIY R1T WX T22Y
22179 RITD VIPIY

If a person may take action to prevent a loss,
why can’t the owner remove their path from his field?
He should stand there with a stick to prevent people
from passing through!
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The Gemara offers three explanations:

1.

R'WIVD 17 says

PN5pY 77 on% 12

The Mishnah is a case in which the new one is a winding
path. Therefore, he cannot take back the old path.

2.

N17says even if it was not a pnbpy 777, however

PN5PY 737 005 11 RDW 77

The o»on initiated that he cannot exchange the path, out
of concern that he might designate a winding path for the
=k

3,

WK 17 says

PSPY 737 737 10 5

Y AP MO 7P NN

Every path on the side is considered pnpy for those who
live on the other side. Therefore, the exchange is not
effective.

DafHachaim.org

@

£ >
PNYPY 777 0nH M2

where the new path is a winding path.
Therefore, he cannot take back the old path.

@

AR
Even if it was not a pnbpp 7, however

PN5pY 777 OnY N RNW DT

out of concern that he might designate
a winding path for the p.

&

G >
PN5PY T TN O D
NTY NPT NTH NP XN

for those who live on the other side.
Therefore, the exchange is not effective.

But even 30
W20 XY HW
He cannat tuke back the new path either, because
1Dpdpb MNDR DY 2 IPTHNY IND
Once the public tukes possession o%ymwf/m?/
#é@&nﬁ&fo them, m/éemayxmz‘rmw‘.
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Zugt Di Mishnah:

9"MI2179 AW

DA TR PO

270 POINA ROV IR

If someone’s jug broke in a public area and a person
slipped on the water or was injured by the shards, the
owner is liable.

Regarding o'na 7nx 75mi the Gemara cites a Machlokes
HRIVWI 2

27 holds

D01 192 192VW ROR MW R?

O MY N7 HIR

The owner is 271 only for clothing that was ruined by the
water, but not for the person who was injured from his fall
to the ground.

Srinvw disagrees and holds vice versa

2N DR

00 D5

He is 2711 only for the person who was injured from his
fall to the ground, but not for the o> that were ruined by
the water.

Rashi explains their Machlokes regarding 0'5> as follows:
The Mishnah is a case of

P NN PPOT RO

He did not declare the spilled water ownerless.

And Srwi 27 disagree as to whether an item that is not
apon is considered a M2

27 holds

77Pon RSW 1PN 5

R fabRuilora)

Only an obstacle that is 97951 is considered a 713, but an
obstacle that is NOT 3po11 is considered 1 1mmn, and
falls under the category of mw. Therefore

1M DP9 1070

Because a person is 271 if winn damages 0'50; however
P PO

Ifhe did declare the water 997, it became a 913, and
iailelRatbl)

Because a person is 109 if his 112 damages o5, based on
D53 R WA OTR RO W

While Sximw holds

7YRON RYW Mopn 5

fspleihta)

All obstacles are considered a 113, even if they are not
997, Therefore,

iailelatbl)

Because a person is 109 if his 112 damages o5

DafHachaim.org

%44
97172 17D NN2W)
0n2 TNR POHMM
2N N°0IN2 NPOW R

If someone’s jug broke in a public area
and a person slipped on the water or was injured
the owner is liable

0°n2 TNXR PHMN

Y% Ry

2N 07X 1D1VW ROXR NV XY

PNV DO o"m1 19O

Heis a7n only for the person MOD XY RN DI

who was injured from his The owner is2»n only

fall to the ground,

but not for the mb> that were

ruined by the water.

by the water, but not
for the person who was
injured from his fall.

Rushis explainy their Machlokes regar/w% b
PO PH PO PO3

ey
09D HOHE OOPH Do
VNS NEN
On@/m obstacle that iy PO» iy considered @ )5,
but aw obstacle that i not ypo» i considered prgi yyp,

4 ”&ﬂy under the cateqor of Y Wr%or&
20 P /16{59//
Because w person & 3 % o /mm;w oo, However
NN IPIDP
% he did declare the water po», it became & p,
and p/,g we /’7/{0
éww/}erwmw 7//& %/MA/ WP /ama?&/pfﬁ - based ow

St
D990 POHE DOPH So
27N N3N

AU obstacles are considered a )5,
evew % z%e?/ are nat IPO. W%r@,

/'7//& /O'A
Because wperson iy V) %M P /ama?azp'g

for clothing that was ruined
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And their Machlokes regarding o is as follows, they
both agree that the ypp is considered a 713, because it is
apon, and they disagree as to whether one is liable for a
i that his M2 caused through 7v0am, impact.

27 holds

NV NI NI

Because

70 YHY 727Hw 13

IS R D>

One is liable for M2 only for damage caused by its foul air,
but not for damage caused by its impact, as in our case.
And although HIS o'» caused the person to slip;

75 720 ROYI R

It was an indirect cause, for which he is 109.

While Sxinw holds

2’103V N7

Because

70 Y 127nw M

0In> W1 19307

One is liable even for damage caused by the impact of the
M.

REGARDING OTR

Y% £y
271 IDXRY XRIN MO INXRY RN
Because Because
N by Nanw M N Pdy NIPNY M
wanb w1 1520b wanb ~d1 1band
One s liable even for One s liable for m2 only for

damage caused by the damage caused by its foul air,
impact of the M but not for damage caused by
its impact, as in our case.

And aﬁ‘éxzuﬁ/y Wiy py caused

the person to slip;
2/ 7Y blfo £
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The Gemara proceeds to cite a relevant Braisa:

1720w PN MW 1IN> o3

WAPNN Yo N

If an ox or donkey, with its utensils on it, fell into a pit and
were damaged; OR

PN NI JPINY IRWIN 1307 11K

If someone left his stone, knife, or package lyingina
public area, and it caused damage;

Anman by 27N

9915 Moo

The 7127 5v1 is liable only for the animals and exempt for
the 05>,

From this ruling it seems that yxw1 1501 112X are consid-
ered a 712 for which one is

2591 5p o

The Braisa then continues with an apparently contradic-
tory ruling:

277 JIRITPIOR PO DR 705

Therefore, if someone’s jug banged into the stone and
broke, the jarn Sva is liable.

From this ruling it seems that Xw1 1501 132X are consid-
ered m»» for which one is

o915 27N

The Gemara answers

TRYVY PN 17

YOS PIND SRIDWI

The Braisa can be reconciled and explained according to
both SRpw 27

According to 17 the Xw*3 must be reworded

991 5Y Moo

JYPONWI DNHR D737 N

271 1PPOT RY YaR

He'’s exempt only if the xw»1 1150 1128 were declared 9pon
and they are therefore considered 713, for which one is
991 5Y Moo

However, if they were not declared 7poi1 they are consid-
ered M, for which one is

2515 21N

271 JARDIPMYR U 3705
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1720w 191 MY 1DINH 5D)
WIPNN PO NN

If an ox or donkey, with its utensils on it,
fell into a pit and were damaged

12°TM 7”072 1N7INW IRWNI 117001 112X

Or if someone left his stone, knife, or package
lying in a public area, and it caused damage;

NNNIAN DY 2N
095N YY NV

Theman bva is liable
only for the animals
and exempt for the 2.

177474 COW&/ (74 66/ a 2N
%«r which one i
D550 by e

YN OR -ID’DI, From here we see that
1282 1N MON 1G4 o0 Yo
299N are considered %
If someone’s jug banged r which one iy
into the stone and broke, D550 by n

the ]ann bva is liable. >

o

v
NMYLY PINN 29
MNYVH PINN HRIOW

According to 1
the Nwn must be reworded

0°950 %Y MVD
17°PDNWD D*NPR 02T N2
22N 11PPDN XY AR

He’s exempt only if

INWPD) 122D DIN

were declared 7non

and they are therefore for which oneis
considered M2, D550 by ann
forwhich one s 73)95
D55n by Nwo JAN2 1Y DN
an

However, if they were
not declared 7pon
they are considered W,
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While according to Smw the xw»™

o551 5 Moo

Is understood simply, because Xw111°501 112X are always
considered 73, regardless whether they are 9517 or not.
And the X9 must reworded as follows

b

M2 053 P by 27 MnT

According to 7mi "27 one IS

o915 27N

For damage caused by a m13;

271 1R ISR PR 705

The Gemara proceeds to discuss Braisa’s Halachah of
271 JAR IR PO

MR 17 says

1282 5PN ROR MW RS

JAR2 PON

The 1287 5va is liable only if the stone did both; the person
stumbled over it and the ’m>x broke against it. However,
Drairalpipish

MNOO JARI PYN

The 128751 is however exempt if the person stumbled
over the ground and the mmb=x then broke against the
stone, because, as Rashi explains

DM YRIRT

The vpp initiated the prn.

Dedicated By:
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A
NMYVY PINN HRIDW

The N
0950 DY MVD

Is understood simply,
because Rw» 1201 22N are always considered 12,
regardless whether they are )pon or not.

The NOD
must reworded as follows

NTIN? 2275
M22 095 *pra HY 2 NNT
0°95n %Y 2N

For damage caused by a m2;
27D J2R2 1NN NN )05

277N 1282 MO NYON
W;@ Y,

DPIP2 SpN DY RD
JAR2 W J2N2 Spnaw NON
D JAR2 W

The )28 b2 is however The ]aRn v is liable
exempt if the person only if the stone did both;
stumbled over the ground  the person stumbled over it
and the mbx then broke and the mbx broke
against the stone against it.

1 pM0¢ YPIP7
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‘ The Gemara explains however, that this actually depends
on the Machlokes o°»om jn1°27 later on 3”1 97 regarding a
on M that shoved another 71w into a W2 and it died, and A DN MW that shoved another MY into a M2 and it died,
both the 7w and 1 caused the damage together. and both the mw and M2 caused the damage together.
The o»5n hold, each pays only half the damage, which is
what he caused. y
While 10127 holds that the on W pays % of the damage 2~ ad
which is 11 °xm, half the damage he caused, and the Yy The bnaw pays ¥, of the damage
712171 pays % of the damage, because which is p1 8D, only half the damage,
R MWPNWRS RPHT R 5D half the damage he caused, which is what he caused.
RN DONWUD

The man bva pays %, of the damage,
because

Whatever loss the P11 cannot recover from the 1w Hy3,
the 1127 52 must pay.
Therefore, regarding

VPP 5P
1IR3 PN
In which both the vpap and the jax caused the damage
together;
According to the o1om Vv
The 1ARN 5vais 1o even though the pv1 cannot recover Therefore} regarding
his loss from the yp9p which is 9po7.
While 103 °27 holds the jaxn 5va is 27, because the P ]:N: q1w31 ypﬁp: anJ
cannot recover his loss from the ppp. Inwhich both the vp and the 2R
caused the damage together;
2y ) PN
‘ The)2aRn DD is 27D, The ]aNN bp2 is MWD

because the pra cannot
recover his loss
from the vpip
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